Contestation in China

Abstract

Environmental legislation in China prescribes Public Participation in Environmental Impact Assessment to be arranged by the initiator of a project. Despite the regulation in place sometimes effected citizens are neglected and environmental concerns are not addressed in the impact studies, and when they are, often neglected by those in power. The rising public environmental awareness and realization of health risks related to the proposed activity can lead to outbreaks of public protests and mass events, which may result in cancellation of such projects. In this paper some recent cases of contestation in China are presented and their impact on environmental decision-making analysed. It shows that the Chinese public does have an impact on policy making and stimulates the government to sharpen environmental regulation and procedures.

Poor implementation of public participation provisions in environmental impact assessment in China gives rise to public contestation. Outbreaks of public protests may result in cancellation of projects and sharpening procedures.

Introduction

Nowadays, China is ranked as one of the most powerful economies around the globe. Since approximately the beginning 1980’s China has shown an impressive economic growth and one of the fastest growing economies in the world. As a corollary, the economic growth brought about an unprecedented increase in the number of cars, industries, factories and plants and coal-based power plants (Chunmei & Zhaolan, 2010; Du & Lin, 2015; Wang & Hao, 2012). Major urban areas such as the capital, Beijing, and other cities such as Shanghai or Harbin face suffocating conditions, stemming from the toxic haze sprawl around the cities due to untamed urbanization (Han, Zhou, Li, & Li, 2014). Since approximately the mid-2000’s pollution in China has caused several large social unrests. In particular, environmental mass incidents are on the rise in urban areas since large scale pollution cannot be tolerated anymore by the public (Wu, 2016). 
Environmental legislation in China is implemented to curb the trend and prescribes Public Participation in Environmental Impact Assessment to be arranged by the initiator of a project. Despite the regulation in place sometimes effected citizens are neglected and environmental concerns are not addressed in the impact studies, and when they are, often neglected by those in power. Consequently people, citizens (mainly) protest against large scale developments that affect the living environment and produce large scale pollution. There are mainly three types of infrastructures that cause large scale unrest: (1) Anti-waste treatment facilities, (2) Anti-PX projects and (3) Anti-development ‘in general’. 

The present paper is a study regarding the possible factors that influence the willingness of the Chinese citizens to engage in health-related  environmental action. In this paper two recent cases of contestation in China are presented and their impact on environmental decision-making analysed. It shows that the Chinese public does have an impact on policy making and stimulates the government to sharpen environmental regulation and procedures. 
A variety of research methods are used: desk research, case analysis and interviews with experts. The  desk research was based on extensive literature review focusing on existing data and

official documents published by bureaus and other governmental bodies (when available).  In order to validate the findings, we studies six cases that caused major social unrest in China such as the Xiamen anti- PX project in 2007, the Kunming anti-PX project in 2013, the Maoming anti-PX Project in 2014, the Liu Li Tun garbage incineration plant in 2007, the Panyu incineration plant in 2009 and the Pingwang incineration plant in 2008. Two of these cases (Kunming and Maoming) are presented here.  For verification a limited number of interviews with experts were carried out. 
Participation in Environmental Decisions
The concept of public participation is primarily based on the belief that those who are affected by a decision have a right to be involved in the decision-making process. The actual (modern) meaning of public participation in Impact Assessment was formally, first, used in October 2003 by the Chinese leadership in the Third Plenum of the 16th Communist Party Congress (Horsley, 2009). More recently in 2014 the amendment of the Environmental Protection Law (first adopted in 1979) included a chapter that totally pertained to public participation, entitled “Information Disclosure and Public Participation”. It demands companies and governmental bodies to disclose and publish information relevant to pollution that should be available to all interested people since everyone should have the right to access environmental information (Enserink & Alberton, 2016). However, the problem lies not only on the legislative part but, much more, it depends on effective implementation.  Xie, Yang, Hu, & Chan, (2014) revealed (or re-confirmed) four major pillars of insufficient public participation in China. These impediments are related to (1) lack of suitable forms for collecting public opinion (53.1%), (2) lack of statutory processes and requirements (26.9%), (3) lack of technical support to participate in such activities (12.7%) and (4) to lack of a responsible government agency (interviews) (4.8%).
Despite the limited political freedom and without an impartial judicial system, many Chinese scholars have claimed that active citizens can play a crucial role towards compliance and stronger law enforcement by also receiving support from the growing environmental NGOs in China (van Rooij, 2010). Legal action, though, in China is not frequently used compared to political action since citizens have to cope mainly with four obstacles (Moser & Yang, 2011; van Rooij, 2010). These are related to (1) plaintiffs having limited or no resources and time, lack of experience and awareness and economic independence; (2) justice institutions such as high costs, slow judicial decisions, lack of justice independence; (3) legal conditions such as weak legal framework and (4) absence of necessary intermediaries such as lawyers, witnesses, etc. 
Knowing that the judicial track is neither very accessible, nor very supportive the Chinese citizen chooses other ways to express his concern.  Chinese scholars therefore have a much broader definition of public participation. Zhang(2011) and Yu’s (2006) for instance argue that public participation includes all kinds of citizen participatory practices, including voting, referenda, association, petition, protest, dialogue, demonstration, mobilization, accusation, negotiation, lobbying, public hearing, public forum, and public complaints. Chinese scholars’ definitions of public participation focus on bottom-up communication from citizens to government and not as much on a dialogue between citizens and government.  Zhong & Hwang (2015) confirm this idea by claiming that urban citizens were willing to take some form of action as their first choice in response to a hypothetical pollution incident. The responses provided in their  survey with their likelihood are the following:

1. No action (4.1%)

2. Personally contacting local people’s congress representatives (4.9%)

3. Personally contacting local government officials (16.3%)

4. Mobilizing neighbors to contact local government officials (48.3%)

5. Participating directly in street protest to get the problem solved (19.8%)

6. Other options (6.6%)

Although 16% of the citizens prefer individual contact over collective or legal action, the larger percentage (48%) would try to mobilize neighbours in order to address their problem to local officials and around 20% would engage in street protests. The latter is corroborated by other research. The number of mass mobilization according to Albert & Xu, (2016) increased by 31% from 2012 to 2013. In general since the 90s, China has been experiencing an annual increase of almost 30% in protest related to the environment (Zhong & Hwang, 2015). 
Cases

Kunming PX project 2013 (based on Li, 2016; Steinhardt & Wu, 2016)

Kunming is the largest city in Yunnan province in southeast China with more than 6.5 million people. As a large province, Yunnan has developed environmental NGOs that function pretty well and with a large influence. For example, Green Watershed was established in 1998 and since 2004 has played a critical role in several campaigns not only in Yunnan province but also nationwide. Green Kunming established in 2006 while it is not fully capable and effective, like its counterpart, in terms of influence. 
In March 2013 the local government announced the construction of a PX plant in an industrial park around 30 km away from the city centre after the NDRC approval. Soon after local NGOs demanded an environmental impact assessment report from the provincial environmental protection department in order to ensure the appropriateness and suitability of the potential area

but they did not get any response. The two NGOs vocalized serious worries with regard to the environment and the air pollution that the plant would cause, and of course with regard to the impact on people’s health. Their strategy utilized the internet (websites, blogs) and other social network media with which a call for “civilized collective outing” was planned to take place in order to protest against the PX project. In the meantime, renowned environmentalist began a petition which was disseminated rapidly though popular mobile social portals such as WeChat. There were also some individuals who posted in online forums, with their names on, requesting the demonstration to take place. Following these events, two major protest occurred one in 4th and the other in 16th of May. After a month, with the EIA report by the ministry at hand, the city mayor declared the suspension of the project.

It is important to note that according to Steinhardt & Wu, (2016) (through interviews with protesters, officials, NOGs, etc.) the Kunming case reveals also additional characteristics for the mobilization of people such as reproach for the growth-driven local government and lack of transparency regarding public policies. 

Maoming PX Project 2014 (based on Lee & Ho, 2014) 

Maoming city is located in Guangdong province in southwest part of China with a total population of around 7 million (610,000 living in urban area). It has accommodated petrochemical facilities and ethylene plants for a long time and the new project funded by both local government and the Maoming PX company. The PX facility was located in less than 5 km from the city centre and as a result residences have experienced pollution for a long time. In order to reach a successful outcome, the local government initiated a campaign (while proceeded to closed-doors press conferences to direct the media and ensure structured moves to achieve a satisfactory outcome), attempting to demystify and manifest the benefits and non-hazardousness of the PX project. Local official, in an

attempt to prevent protest, coerced citizens to “sign an agreement” while PX company’s officials and local schools circulated a document titled “Agreement to Support the Aromatics Project of the Maoming Petrochemical Company and Maoming Municipal Government” to make citizens support the project. They also threatened students by saying that they would not be able to graduate or expelled from school in case they participated in protest. Following the exposure (by a member of PX company who spoke out) and the denial (on behalf of the deputy secretary of the education department) of the propaganda for obvious reasons (such as the wording of the document which was identical in all schools and thus it was not an impulsive act) and also the massive refusal of Maoming health school students (and other high schools) to sign the document, people’s indignation escalated rapidly. As a result, few aggrieved citizens living close to the planned PX site (around 1,500) initiated a peaceful demonstration in front of government’s buildings which the following two days turned to a massive (estimated around 7,000) and violent protest.

However, it is also worth mentioning some important findings from interviews with locals which may not be so evident from the description above. According to Lee & Ho, (2014), the interviews suggest also the following: (1) all people interviewed knew about Xiamen PX, (2) people were, more or less, aware of local government official’s venality, scandals (for example the local deputy Party secretary worked as the manager of the Maoming PX; political power and economic interest nexus) and lack of transparency (closed-door press conferences under the directives of the Party), (3) while in previous years citizens have tolerated the job-pollution exchange, additional pollution combined with limited benefits changed the landscape and (4) the lack of NGOs branches, which are mostly active in major metropolitan areas, lead to protest. 

Discussion

It is evident that, during the course of time, the Chinese government has attempted to develop a framework that would enable Chinese citizens to be able to have a more vital role in environmental issues that would eventually increase their environmental awareness as well.  But environmental policy has not been a priority and as a result it has been ailing for a long time. Obviously public participation in IA in China seems to be not well established and it inefficient method to engage the majority of the public. The analysis performed indicated that public participation should change, be more strict and precisely documented. 
Regarding the public’s side, the paper suggests a few considerations that should be taken into account for a better engagement of the public such as the implementation of online participation. 

Although the primary reason to engage in health-related environmental action is the negative effect of pollution on human health, it seems that institutional factors indirectly intensify mobility, and especially political action which cannot be ignored by leading officials. When it comes to legal action, the current situation in China imposes several impediments that discourage people to engage in legal action (Deng & Yang, 2013; Gobel & Ong, 2012). They pertain to slow procedures, expensive procedural cost, insufficient information for institutional procedures, other difficulties when seeking for procedural information, difficult access to the court and so on. 

Another motivating factor is the use of information and communication technologies (ICTs). Although ICTs are not totally free but rather controlled by state agencies (Freedom House, 2016), they play a determinant role in motivating people. The widespread use of ICTs nowadays in China renders them very influential since people are able to remain online and follow the news all day long and exchange information with a press of a button. According to Liu, (2016b), the daily communication through the use of modern technologies makes people able to bypass censorship and exchange information that could eventually motivate people. 

Furthermore, by confirming that the gap between the Chinese state and the environmental mass incidents does not necessarily damage the relation between the one party leadership and the public, since environmental pollution afflicts people without discrimination so both sides face the same enemy (environmental degradation), it is worth the effort to study whether a more participatory approach in environmental decision making in China could eventually lead to the sustainable development that China so much needs.
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